





12 May 1829- 




BILL 

[AS AMENDED BY THE COMMITTEE] 

For encouraging the draining and improving 
the Bogs of Ireland. 



The Clauses marked (A. B. & C.) were added by the Committee. 



[ ^ 3 £> under and by virtue of an Act made in the preambles 

forty-ninth year of the reign of his late Majesty King 49G.s.c.io?, 
George the Third, for appointing Commissioners to inquire and ing^ommif- 
examine into the nature and extent of the several Bogs in Ireland, ^reasto”* 
g and the practicability of draining and cultivating them; it was Bo^sm 
enacted, that a certain number of persons should be nominated and e " ' 
appointed by the Lord * Lieutenant or other Chief Governor or 
Governors of Ireland for the time being, for ascertaining the extent 
of Bogs in Ireland, and for inquiring and examining into the practi- 
i 0 cability of draining them : 



And whereas Commissioners were appointed pursuant to the said Reports of 
Act ; and from Reports made by the said Commissioners, and laid ^"p^k- 
before Parliament, in the years one thousand eight hundred and ten, ment, uno, 
one thousand eight hundred and eleven, and one thousand eight isii.*"* 

15 hundred and fourteen, it appears that there are many tracts of 
Bogs in Ireland of very little value to the owners and occupiers 
thereof, but that the same are capable of improvement and cul- 
tivation, and that it would be advantageous to the persons in- 
terested therein, and would tend to the employment of the Poor, 

20 and would also be of public utility, if the said Bogs were drained 
and improved : And whereas it appears further from the said Re- 
ports that it would materially tend to such improvement if provision 
were made by Parliament for ascertaining the metes and bounds of 
the several portions of Bogs to which the proprietors thereof are re- 
spectively entitled, and if allotments of portions of Bogs were made 
in lieu of rights of commonage or pasture therein, and if the power 
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of leasing portions of Bogs to tenants desirous of improving the 
same were extended and regulated ; 

HB<£ tt therefore ©nattcfc, by The KING’S most Excellent 
Majesty, by and with the advice and consent of the Lords Spi- 
ritual and Temporal, and Commons, in this present Parliament 5 
assembled, and by the Authority of the same, THAT at any time 
after the commencement of this Act, upon the application of any 
proprietor of any portion of any Bog in Ireland, it shall and may be 
lawful for the Lord Lieutenant or ether Chief Governor or Governors 
of Ireland , if he or they shall so think fit, by writing under his or 10 
their hand or hands to nominate and appoint any Two engineers 
to be Commissioners for the execution of this Act, in respect to the 
Bog whereof such portion is a part, and to give such instructions and 
directions for the conduct of any such Commissioners respectively 
in the execution of this Act as to such Lord Lieutenant or other 15 
Chief Governor or Governors shall seem fit and proper with respect 
to every or any such Bog respectively. 

And be it Enacted, That any Map or Plan made under the 
direction of the Commissioners of Inquiry appointed by virtue of 
the hereinbefore recited Act of the forty-ninth year of his late 20 
Majesty’s reign, or any traced copy of such Map or Plan, may be 
used for the purposes of this Act, without any new survey being 
made of such parts of the Bogs and other lands as shall be com- 
prised in any such Map or Plan as aforesaid. 

And be it further Enacted, That no person shall be capable of 25 
acting as a Commissioner under the authority of this Act, until such 
person shall have taken and subscribed the Oath or Affirmation fol- 
lowing ; (that is to say) 

“ I, A. B. do swear [or, being one of the people called 
“ Quakers, or Moravians, do solemnly affirm] That I will 30 
“ faithfully, impartially and honestly, according to the best 
“ of my skill and ability, execute and perform the several 
“ trusts powers and authorities vested and reposed in me 
“ as a Commissioner by virtue of an Act [here insert the 
“ Title of this Act\ according to equity and good con- 33 
“ science, and without favour or affection, prejudice or 
“ partiality, to any person or persons whomsoever. 

“ So help me GOD.” 

Which oath or affirmation it shall be lawful for any one of such 
Commissioners to administer to another. 

And be it further Enacted, That it shall and may be lawful for 
such Commissioners, and they are hereby authorized and required 
to appoint and employ a Clerk for the execution of this Act, and to 
give and administer to such clerk an oath for his true and faithful 
demeanour in all things relating to the due performance of the trust 
reposed in hirti by the said Commissioners. 

And 
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And be it further Enacted, That such Commissioners shall appoint 
some town or other place in the vicinity of such Bog, convenient for 
the resort of all persons interested in the execution of their commis- 
sion, and shall appoint a day for proceeding in the execution thereof 
5 at such place, and shall give notice thereof at least Two calendar 
months before the day so appointed, by causing notice thereof to be 
posted in the several market towns in the vicinity of such Bog, and 
by publishing the same at least Three times in some Newspaper 
printed in any county wherein the said Bog, or any part thereof, 
io shall lie; or in case no newspaper shall be therein printed, iti some 
newspaper printed in some adjoining county, and at the least Three 
times in some newspaper printed in Dublin, and also Three times in 
some newspaper printed in London. 

And be it further Enacted, That at the day and place so appointed, 
15 such Commissioners shall proceed in the execution of their commis- 
sion, and ascertain by the oaths of such parties and witnesses as 
shall attend before them, which oaths they or either of them are 
respectively empowered to administer ; and by the examination of 
such maps and other written instruments as may be laid before them, 
20 and by traced copies of the maps or plans made under the direction 
of the Commissioners of Inquiry before referred to, and by their 
own inspection and examination of such Bog and of the lands con- 
tiguous thereto, and by all other such lawful methods as shall in 
their judgment be necessary and proper to inform themselves of the 
25 metes and bounds of the several portions of such Bog whereof any 
person is seised or possessed of any estate, so that they shall be ena- 
bled to represent distinctly the several metes and bounds of all such 
portions upon a map or plan of such Bog. 

And be it further Enacted, That the said Commissioners shall make 
30 or cause such Map or Plan to be made, accompanied with all neces- 
sary explanations, and shall cause a sufficient number of lithographic 
or other copies thereof to be taken ; and shall cause by all ways and 
means in their power a copy of such Map or Plan to be transmitted to 
each person who shall appear to them to be seised or possessed of 
35 any portion thereof as aforesaid, and also to the land agent or receiver 
of such person, and to the clerk of the peace of the county or counties 
wherein such Bog lies ; and shall also give notice in the several 
manners hereinbefore directed, that on a day to be therein named. 
Two calendar months at the least distant from the date of such 
40 notice, such Commissioners will further proceed to mark out, by 
cutting deep and permanent trenches in the surface of such Bog, 
the metes and bounds of the said several portions whereof any 
person shall appear to them to be seised or possessed, and that the 
Commissioners, at the time and place pointed out in such last- 
mentioned notice, will be ready to receive any further evidence that 
may be produced by any person interested, to induce them to vary 
or alter their judgment with respect to the metes and bounds as 
delineated in such Map or Plan. 

229. And 
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And be it further Enacted, That all such Notices and Advertise- 
ments as are hereinbefore directed with respect to the first proceed- 
ing of the Commissioners in the execution of such commission, shall 
be given also with respect to the time and place of their further pro- 
ceeding to cut such trenches as aforesaid. 5 

And he it further Enacted, That at the time last hereinbefore 
referred to, the Commissioners shall proceed by all such ways and 
means as have beenhereinbeforedirected with respect to their first pro- 
ceeding, to satisfy their judgment whether they ought to vary or alter 
the demarcation of metes and bounds as by them delineated in the 10 
Map or Plan hereinbefore directed to be made, and that when satisfied 
in respect thereto, they shall proceed to contract for the immediate 
execution of such deep and permanent trenches as they may deem 
advisable for marking out in a durable manner upon the surface of 
the Bog the metes and bounds of all such portions of the Bog 15 
whereof any person shall appear to them to be seised or possessed. 

And be it further Enacted, That any person who shall deem 
himself aggrieved by such demarcation, may at any time within 
Two calendar months after the cutting of the said trenches shall 
have been commenced in manner aforesaid, apply by memorial 20 
to the Lord Lieutenant or other Chief Governor of Ireland, request- 
ing that a Commission should be issued to three Engineers, to review 
the proceedings of such former Commission, and to consider the 
propriety of making alterations in such metes and bounds, and 
shall in such memorial fully set forth the particulars in which such 25 
demarcation is conceived to be erroneous, and in what manner it 
should be altered ; and in case the Lord Lieutenant, or other Chief 
Governor as aforesaid, shall see cause to suppose that justice shall 
not have been done, he may, if he so think fit, issue a new com- 
mission to three engineers, comprizing, if he shall so think fit, one 30 
or both of the two before employed, in order that such three Com- 
missioners may review such demarcation in the particulars com- 
plained of by such memorial, and in order that they may alter such 
demarcation, if they shall find it right and just so to do. 

And be it further Enacted, That thereupon such Commission of 35 
three Engineers shall proceed in like manner, and with all the like 
powers and authorities with respect to all such portions of such Bog 
as are in any way connected with the statements contained in such 
memorial, as has been hereinbefore directed with respect to the pro- 
ceedings of the Commission consisting of two Engineers, and shall 40 
take the like oaths, and shall give the like notices of the time and 
place of proceeding in the execution of such commission. 

And be it further Enacted, 1 hat in case no such Commission to 
review the proceedings of the Commissioners by this Act referred to, 
shall have been granted within Three calendar months after such 
cutting of trenches as aforesaid, the metes and bounds, as made and 

marked 
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marked out under the authority of the Commission directed to two 
Engineers as aforesaid, shall be final and conclusive for the purposes 
of this Act. 

And be it further Enacted, That in case a Commission shall have 
5 been granted to three Engineers as aforesaid, in order to review' the 
proceedings of the two engineers previously employed, then, after the 
proceedings consequent thereon as above directed shall have been 
completed, the metes and bounds marked out as aforesaid under the 
authority of such Commission of three Engineers, shall be final and 
io conclusive for the purposes of this Act. 

Provided always, and be it Enacted, That nothing herein con- 
tained shall authorize any Commissioner to be appointed for the 
execution of any Commission which shall be granted under this Act, 
to hear or determine anv question, difference or dispute which may 
15 arise touching the right or title to any lands tenements or heredita- 
ments, but the person or persons who at the time of the execution 
of any such Commission shall to them appear to have the 
Actual seisin or possession of any Bog, shall, for the purposes 
of such Commission, be considered as the parties entitled to 
20 the same, and to all benefit and advantage resulting from the 
draining and dividing of the Bog to which such Commission shall 
relate ; and such metes and bounds as shall be marked out under the 
authority of this Act shall thereafter be primd facie evidence of the 
superficial extent and locality of the several portions of such Bog 
25 whereof such parties were respectively seised or possessed immediatelv 
previous to the execution of such Commission ; and no difference or 
suit touching the title to any lands tenements or hereditaments shall 
at any time impede or delay any Commissioners in the execution of 
any Commission granted *by virtue of this Act, but the execution of 
3° such Commission shall be proceeded in, notwithstanding any such 
difference or suit. 

And be it further Enacted, That such Commissioners as are in 
this Act first referred to, after the final demarcation of metes and 
bounds hereinbefore directed, shall proceed to give notice by all the 
35 ways and means above mentioned to all persons claiming any right 
of commonage or of pasture in such Bog, to lay their claims, together 
with the evidence for substantiating the same, before the said Com- 
missioners, at a time and place to be pointed out by such notice, (the 
time bei ng at least T wo calendar months after the date of such notice, 
40 and the place being some town or other place in the vicinity of 
such Bog,) and then and there to receive allotments of the Bog, in 
lieu of such right. 

, And be it further Enacted, That at such time and place as shall 
be pointed out in such notice, such Commissioners shall proceed 
to receive all claims that shall be made in respect of any such rights 
of commonage or pasture, and examine such claimants upon oath, 
22 9- B wherever 
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wherever such proceeding shall appear to them to be necessary or 
proper, and which oath they or either of them are hereby empowered 
to administer, and shall receive such evidence as shall be offered, 
either for proving or disproving such claims. ' 

And be it further Enacted, That as soon as the said Commis- 5 
sioners shall be satisfied as to the nature and extent of the several 
rights of commonage or pasture which shall have been so claimed 
in respect to such Bog, they shall proceed to mark out b\ r perma- 
nent trenches such portions of the said Bog as shall appear” to them 
to be reasonable and sufficient allotments, to be held by such claim- 10 
ants respectively in commutation and compensation for such rights 
of commonage or pasture; and such claimants shall be entitled to 
hold such allotments respectively from the First day of November 
next ensuing the making of such allotments, for such periods of time 
as they shall or may be entitled to such rights of commonage 15 
or pasture, in lieu and satisfaction thereof, and shall be at full liberty 
to use such portions of the Bog so allotted to them for pasture or for 
tillage during such periods, but shall not be entitled to any right of 
commonage or pasture upon any other part of such Bog after the 
said First day of November. 2o 

And be it further Enacted, That such Commissioners, in laying 
out such allotments, shall do it in such manner that, wherever it shall 
be practicable, the trenches separating the said allotments from 
each other shall serve the purposes of drains for the draining of 
such Bog. 

2 5 

And be it further Enacted, That such Commissioners shall further 
set out and appoint such and so many public Roads in through and 
over such Bog as shall seem requisite to such Commissioners, in 
such directions as shall upon the whole appear to the said Commis- 
sioners to be most commodious for the Public ; and the said Com- 
missioners shall ascertain the lines of all such Roads by proper 3 ° 
marks, and shall proceed to execute the draining fencing and 
forming of such roads by contract, but shall not proceed to the 
gravelling thereof, or the building of any bridges or gullets upon 
such roads. 

35 

And be it further Enacted, That the Grand Jury of any county 
wherein such roads shall be respectively, shall be and they are 
hereby authorized, if they so think fit, at anytime thereafter to present 
such sumsto be levied on the barony or county for the completing and 
gravelling such roads or portions thereof, and for making all such 40 
bridges, gullets and other works appertaining thereto, as may appear 
proper to such Grand Jury, in like manner and in all respects 
as such Grand Jury are authorized to do with respect to 
any application laid before them, under an Act made in the fifty- 
ninth year of the reign of his late Majesty King George the Third; 
intituled, “ An Act for amending the Laws for making repairing 

“ and 
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and improving the Roads and other public Works in Ireland, by 
Grand Jury Presentments, and for a more effectual investigation 
of such Presentments} and for further securing a true and faithful 
“ account of all Monies levied under the same.” 

5 , ' t . further Enac,ed - That a “y Commissioners appointed Commiffioa: 

under this Act may adjourn and continue their Meetings for the e ^ ma y 
execution of their Commission as circumstances may require. Me°d™ gs . 



A ” d be it further Enacted, That all Commissioners acting under 
the authority of this Act, shall keep a journal of all their proceedings } V s t0 * ee P a 
io and shall, upon the completion of their proceedings with respecUo theTproceed- 
any Bog, or whenever thereto required, certify and make return 
thereof to the Lord Lieutenant or other Chief Governor of Ireland. t0 . Lord 

Lieutenant j 



And be it further Enacted, That all charges and expenses of car- 
rymg this Act into execution, in respect of any Bog, shall be borne executil 'g 
15 defrayed and paid by the respective persons, or bodies politic cor- H by* 
porate or collegiate who shall claim any portion of such Bog, in pro- St"Srf 
portion to the value of their respective claims, and the amount and ,evied 
thereof shall be settled ascertained and adjusted by the Commis- 
Stoners for the execution of this Act, and shall be paid at such time 
20 and place, or times and places, and to such person or persons as 
such Commissioners shall appoint; and such Commissioners shall 
and they are hereby authorized and required accordingly to make 
one or more rate or rates, assessment or assessments respectively 
under their hands ; and the same rate or rates, assessment or assess- 
a 5 ments 50 ma de and signed shall be binding and conclusive on all 
parties thereby charged and made liable, and their several and re- 
spective heirs executors and administrators; and in case any person 
or persons, body or bodies politic or corporate or collegiate shall 
refuse or neglect to pay his her or their share or proportion of such 
30 rate or rates, or assessment or assessments as aforesaid, within such 
time or times, and to such person or persons, and at such place or 
places as uch Commissioners shall appoint, then and in such case 
it shall be lawful for such Commissioners, and they are hereby em- 
powered and required, by warrant under their hands and seals, to 
35 cause the same to be levied by distress and sale of the goods and 
chattels of such claimants so refusing or neglecting such payment 
as aforesaid, together with the charges of such warrant distress and 
sale, rendering the overplus (if any) to the owner or owners of such 
goods and chattels upon demand. 

40 And be it further Enacted, That it shall be lawful for any Com- Po to"'''’ 
missioners employed in the execution of this Act to borrow and 'XZ. 
take up at interest of any person or persons willing to advance and 
lend the same upon the security of such rates or assessments or 
otherwise, any sum or sums of money which shall from time to time 
be necessary for defraying the charges and expenses of carrying 
2 * 9 - this 
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this Act into execution for the draining and improving of any 
Bog. 

And be it farther Enacted, That if any person or persons 
interested in any Bog for the draining and improving of which 
this Act shall be carried into execution, or any other person or per- 5 
sons shall advance and pay any money in discharge of any expenses 
of executing this Act, the money so paid or advanced shall be 
repaid and satisfied by the direction of the Commissioners for the 
execution of this Act, together with lawful interest for the same, 
out of the first money to be raised by such rates or assessments for 10 
defraying the expenses of the execution of this Act. 

And be it further Enacted, That upon the final completion of the 
proceedings herein directed with respect to any Bog, the Commission- 
ers making such return as aforesaid shall further certify and return 
the total expense which shall have been incurred in pursuance of 15 
their said Commission, with respect to any Bog included therein, 
together with such apportionment of the said total expense, to and 
amongst the several persons amongst whom such Bog shall have 
been divided, as shall appear to the said Commissioners to be fair and 
just in respect to the respective interests of such persons : Provided 2 o 
always, That such apportionment shall not include any persons who 
shall have received allotments in lieu of rights of commonage or 
pasture, so far as such allotments may be concerned. 

And be it further Enacted, That it shall be lawful for any person 
or persons who shall be seised of any Bog, or any part of any Bog, 25 
to lease or demise the same, or any part thereof, for any term not 
exceeding Sixty-one years, to commence from the day of the date of 
such lease or demise, to any person or persons willing to improve or 
reclaim such Bog: Provided always. That the best annual rent that 
can be reasonably obtained, without any fine or premium, shall be 30 
reserved for the same at the time of making such lease or demise, and 
that such lease or demise shall be made in possession and not in re- 
version or by way of future interest, and no such lease or demise be 
made without impeachment of waste ; and that the lessee or lessees, 
to whom any such lease or demise shall be made as aforesaid, do seal 35 
and deliver a counterpart or counterparts of such lease or demise. 

And be it further Enacted, That any Lease or Demise which shall 
be made according to the conditions and terms aforesaid, by any 
tenant for life or tenant in tail, shall be good and valid notwith- 
standing any settlement or devise restraining such tenant for life or 40 
in tail from making such lease or leases. 

And be it further Enacted, That every Lease to be made pursuant 
to the conditions aforesaid, whether made by tenant in fee or fee 
tail, or by tenant for life, with remainder over as aforesaid, shall be 

good 
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good and valid against all and every person and persons having or 
claiming to have any charge or incumbrance affecting either in law 
or in equity the lands or premises therein comprised : Provided 
always, That it shall and may be lawful for every or any such 
5 creditors or incumbrancers to sue for and to recover and attach the 
rent reserved upon any and every such lease, in such manner and by 
such proceedings as he or they might by law do in respect to rent re- 
served upop leases executed prior to their liens upon the lands out of 
which such rents are payable. 

IO ^ And , be it; further Exacted, That any portions of Bog which shall be Allotments 
drained and reclaimed under any of the provisions in this Act con- £££*' 
tamed, shall be free, for the term of Fourteen years from the time of f™* certain 
their being respectively drained and reclaimed, from paymentof tithes, *""* 
and from vestry cess or applotments, and county or baronial cess. 

15 And be it further Enacted, That it shall be lawful for any such Power to 
Commissioners to be appointed by any Commission under and by enterBo § s 
virtue of this Act, and for all persons acting under their authority, 
to enter upon any Bog referred to in their commission, or any lands 
contiguous thereto, or any other lands necessary for the purposes of 
20 this Act, and to lay out, make, open, scour, widen, amend and 
repair all such drains, ditches, cuts, channels and watercourses, 
and also to make such roads, banks, walls and fences, and all other 
necessary works in and upon any such Bog or contiguous lands, in 
such manner as by the said Commissioners shall be judged most fit 
25 and effectual for the purposes of this Act. 

•ir * 1 ? b ? !t further Enacted, That if any person or persons shall Penalty for 
wilfully destroy or damage, or remove any drain, ditch, trench or wS" 8 
mark, which shall be made or set up under the authority of any 
Commissioners for the execution of any Commission granted under 
30 or by virtue of this Act, every person so offending shall for every 
such offence forfeit and pay the sum of Ten pounds, to be recovered 
by civil bill before the Assistant Barrister of the county wherein such 
offence shall be committed, at the suit of any person who shall sue 
for the same ; and that it shall be lawful for any person to give evi- 
35 dence of any such offence, notwithstanding such person may be a 
proprietor or occupier of any allotment or part of the Bog in respect 
to which such offence shall be committed. 

And be it further Enacted, That all persons who shall hold any Proprietors to 
portion of Bog contiguous to any trench cut as aforesaid, shall ^ eep Drains 
40 be bound to keep the same excavated and scoured to its original " 
depth ; and that any person holding any portion of such Bog upon 
one side of any such trench and immediately contiguous thereto, 
may at any time thereafter give notice to the person occupying a 
portion of such Bog on the other side of such trench and immediately 
contiguous thereto, requiring him to join in the expenses of such 
excavation and scouring; and in case such person shall decline or 
22 9 ‘ C neglect 
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neglect to comply therewith, the person who shall have given such 
notice may, after a reasonable time, proceed to execute such exca- 
vation and scouring, and shall be entitled to recover one half of the 
necessary expense thereof from the person so declining or neglect- 
ing, as money laid out and expended for the use of such last-mentioned 5 
person. 

And he it further Enacted, That no Action Suit or Proceeding shall 
of Aflion. , 

be commenced or prosecuted against any Commissioner or other 
person for any thing done in pursuance of this Act, until Thirty days 
notice thereof in writing shall have been given to such Commissioner IO 
or other person, nor after a sufficient satisfaction or tender thereof hath 
been made to the party or parties aggrieved, nor after the expiration of 
Three calendar months next after the fact committed; and every such 
action or suit or prosecution shall be laid or brought in the county 
wherein the cause of action shall have arisen, and not elsewhere ; and 15 
the defendant or defendants in every such action suit or prosecution 
shall and may at his or their election plead specially, or the general 
issue of Not Guilty, and give this Act and the special matter in evi- 
dence at any trial to be had thereupon, and that the same was done in 
pursuance and by the authority of this Act; and if it shall appear that 20 
the matter on which the cause of action arose was lawfully done by au- 
thority of this Act, or that such action or suit shall have been brought 
before Thirty days notice thereof was given as aforesaid, or after the 
time limited for bringing the same as aforesaid, or shall be brought 
in any other county than as aforesaid, then the Jury shall find for 2 g 
the defendant, and upon such verdict, or if the plaintiff shall be 
nonsuited, or shall discontinue his action suit or prosecution after 
the defendant shall have appeared, or if upon demurrer judgment 
shall be given against the plaintiff, the defendant shall recover 
Treble costs, and have such remedy for recovering the same as any 30 
defendant hath in other cases of costs given by law. 

Commence- And be it further Enacted, That this Act shall commence and 
take effect from the passing thereof. 

Aft may be And be it further Enacted, That this Act may be amended altered 
amended. or re p ea led by any Act or Acts to be passed in this present Session 
of Parliament. 
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